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Legal Limitations
Upon Board Members

* N.J. School Law

* Federal Law

* U.S. Constitution
* N.J. Constitution
* Other N.J. Laws

* Regulations
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Including

N.J. Labor Law
(Title 34:13A)
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The P.E.R.C. Law
(N.J.S.A. 34:13A-1, et. seq.)

Requires joint decision-making of
terms and conditions of employment
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Test of Negotiability

* |ssue must intimately and directly affect work
and welfare of employees;

and
* |ssue must not be preempted by statute or
regulation;
and

* |ssue must not significantly interfere with
exercise of inherent managerial prerogative
pertaining to determination of policy.

To be negotiable = all 3 criteria must be met.
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Board’s Obligations

* Respect the Rights of the
Employees

* Honor the Duty to Bargain in Good
Faith
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“P.E.R.C.”

State of New Jersey
Public

Employment

Relations
Commission
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Case Study #1

* What involvement does the Board have
in choosing the Union’ s
representative?

* What involvement does the Umon Lave
in choosing the Board’ s
representative?
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Case Study #2

« Can the Union president be disciplined
or dismissed for her Union activities?

» Can the actions of the Superintendent
and the Board president be held
against the Board of
Education?
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Respect the Rights of Eligible
Employees...

* To exercise bargaining rights

* To freely select union / representatives
— do not interfere

* To participate in union activities
— do not discriminate
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Case Study #3

« Can the Board reduce the length of a
teacher’ s contractual workday as an
accommodation to her?
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Respect the Right of the Union...

* To be the exclusive bargaining
representative

— do not bypass
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Board’s Obligations

* Respect the Rights of the Employees
and the Union.

* Honor the Duty to Bargain in Good
Faith
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Duty to Bargain

~ + Meet as equals with the union

« Mutually agree to “TERMS and
CONDITIONS” of employment

— no obligation to concede
* Set agreement in writing

* Abide by terms
of agreement
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Labor Relations Cycle

Face to face

Impasse
Procedures

Settlement

Contract
Administration
Contract Ratification
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Impasse procedures
* Mediation
* Fact-Finding

» Super-Conciliation
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What All Board Members
Need to Know

* Negotiations involve conflict

» Bargaining is adversarial (not
confrontational - but different points of
view)

* Negotiations can take a long time

 The Board must maintain a unified front
and confidentiality
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What All Board Members
Need to Know

|« The Board can bargain hard to meet its
needs

* |tis not “bad faith” bargaining to say “NO”

» Settlement only occurs when the parties
voluntarily and mutually agree

* No agency or person can force the Board
iInto any settlement it does not voluntarily
wish to agree upon.
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REMEMBER ... Boards Cannot...

* Unilaterally set or change terms and
conditions of employment

* Bypass the elected majority
representative

» Discriminate against employees for
participation in union activities
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But Boards Can...

* Unilaterally set policy
» Make informed staffing decisions

« Exercise managerial prerogatives when
permitted by law
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How can NJSBA'’s Labor
Relations Department Assist?

Contract Analysis

Salary Guide Analysis & Assistance
Data & Settlement Information
Trends

Guidance on Legal changes
Training in Negotiations
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NJSBA Labor Relations
Department

Email:
laborrelations@njsba.org

Visit the Labor Relations <
Webpage at : —

www.njsba.org/services/labor-relations/
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Questions
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