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350 Student Teams Sign Up  
for Virtual STEAM Tank Challenge 
With more than 350 student team applications 
received by the Feb. 12 deadline, the 2021 
Virtual STEAM Tank Challenge is already a 
resounding success. 

But for the students, the hard and reward-
ing work of preparing for regional virtual 
competitions is just beginning. STEAM Tank 
encourages students to work collaboratively, 
to identify and develop innovative solutions to 
issues such as climate change, the environment, 
societal problems, the COVID-19 pandemic, 
or whatever important problems engage them. 

“At a time when many students are coping 
with the effects of isolation caused by the 
pandemic, the Virtual STEAM Tank Chal-
lenge brings students together online to invent 
and build a marketable product that is limited 
only by their imaginations,” said Dr. Lawrence 

S. Feinsod, NJSBA’s executive director. “I 
encourage students, parents and teachers to 
take advantage of this exciting — and fun — 
learning experience.” 

STEAM Tank can be viewed, not as an 
add-on activity, but as a highly motivating 
and engaging chance to develop skills and 
interests. Student teams work toward solving 
a problem as they learn about sustainability 
and I-STEAM (integrated science, technol-
ogy, engineering, the arts and math). They 

N.J. High Court: Teachers 
May Be Paid Full Salaries 
for Union Work 
Earlier this month, the New Jersey Supreme 
Court upheld a provision in a collective 
negotiations agreement between a board of 
education and the local education association 
that authorized payment of full salaries and 
benefits to the union president and designee 
while they performed exclusively union duties 
and no teaching. 

This overturned the decision of the New 
Jersey Appellate Division in the same matter, 
which held that the board did not have statu-
tory authority to grant the leave. 

The case, Rozenblit v. Lyles, centered on a 
provision in a teachers’ collective negotiations 
agreement (contract) with the district that 
permitted the union president and designee to 
dedicate all working hours to union matters and 
provided the president with “adequate office 
and parking facilities.” Two taxpayers brought 
suit, challenging this provision of the teach-
ers’ contract on the grounds that it violated a 
part of the New Jersey Constitution known as 
the “Gift of Public Funds” clause. The board 
and the local education association were both 
defendants in the case. 

Specifically, the plaintiffs argued that the 
provision violated Article VIII, Section 3 of 
the state constitution, which prohibits a county 
or local municipality from giving money or 
property, loaning money or credit, or providing 
aid to an individual, association, or corporation. 
It further prohibits donation of land or money 
by a state, county, or municipal corporation to, 
or for the use of, any society, association or 
corporation. Additionally, at issue in the case 

NJSBA Report: Mental Health Programs Help 
Students Withstand Pandemic 
During the past several months, the New 
Jersey School Boards Association has studied 
the psychological impact that living with the 
constant threat of the coronavirus has had on 
school-age children. 

In relentless fashion, the virus has been 
steadily killing people in the nation and in 
New Jersey. As of Feb. 18, the virus has killed 
490,326 people in the United States, accord-
ing to the New York Times, including 22,632 
confirmed and probable deaths in New Jersey, 
according to the state database. 

Educators and mental health experts wor-
ried that so much loss — and the changes to 

daily life that the pandemic has brought about 
— would trigger a chain reaction in schools and 
communities, creating a wave of more serious 
incidents that would overwhelm the ability 
of school districts to provide mental health 
services to students and staff. 

In a new report released on Jan. 27, Eye 
on the Future as Districts Monitor Student 
Mental Health, the NJSBA shows that, for the 
most part, the worst has not occurred. The 
NJSBA conducted a survey of school districts, 
reviewed more than 50 published newspaper 
articles and studies, and interviewed two dozen 

continued on page 4
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L E G I S L A T I V E  U P D A T E

On Jan. 28, the state Senate approved the fol-
lowing legislation: 

Reciprocity for Out-of-State Teaching 
Certificates S-2831 would require NJDOE to 
establish a five-year Alternate Route Interstate 
Reciprocity Pilot Program. 

In order to qualify, a candidate must have: 

• The equivalent of a certificate of eligibility, 
provisional certificate or emergency certificate 
from another state in a subject or grade level 
also offered in New Jersey; 

• Passed a subject-matter test to receive the 
out-of-state endorsement or passed the 
appropriate New Jersey subject-matter test; 

• Passed a performance assessment approved 
by the state where the certificate was issued, 
or the candidate must pass a New Jersey–
approved performance assessment; and 

• One-year minimum of documented effective 
teaching experience. 

Candidates who have not completed an 
approved educator preparation program can 
enroll in a state-approved educator preparation 
program and complete any remaining college 
credits or coursework prior to the issuance of a 
standard instructional certificate. 

At the end of two years, the bill would require 
NJDOE to produce a progress report. At the 
conclusion of the five years of the pilot pro-
gram, NJDOE would provide a final analysis of 
the program, including recommendations on 
whether the program should continue. NJSBA 
supports this bill. 

Easing Substitute Teacher Requirements 
S-2832 would allow college students who have 
accumulated at least 30 college credits (sopho-
mores and beyond) and are at least 20 years old 
to serve as substitute teachers up until June 30, 
2023. The current standard is 60 credits (juniors 
and beyond). Under the bill, NJDOE would pro-
vide a final report by no later than June 30, 2024 
as to whether the 30-credit standard should be 
allowed to continue. Additionally, the bill would 
increase the coverage provided by substitute 
teachers by extending the amount of time those 
individuals may teach in the same classroom 
during public health emergencies. 

NJSBA was able to have language inserted 
clarifying school districts may establish additional 
criteria for substitute teachers within their district. 
NJSBA has not currently taken a position, but 
continues to monitor the bill. 

School Discipline Task Force S-1018 would 
establish an 11-member task force to examine, 
evaluate, and make recommendations regarding 
discipline policies and practices in New Jersey 
public schools, including any racial disparities 

Reciprocity for Teaching Certificates Approved by State Senate 

in the implementation and effectiveness of the 
policies. Once organized, the task force would be 
required to issue a final report of its findings and 
recommendations to the governor and Legislature 
within 12 months. The NJSBA supports the bill and 
would be one of several education organizations 
with a representative on the task force. The bill now 
heads to the General Assembly, which has yet to 
take up the measure. 

Reporting Discipline Data S-1020 would require 
the School Report Card to include a demographic 
breakdown of students who receive disciplinary 
actions. It also would require the New Jersey Com-
missioner of Education to establish a statewide 
database concerning various disciplinary actions, 
such as in-school suspensions, out-of-school 
suspensions, expulsions, referrals to law enforce-
ment, and arrests. The bill’s Assembly counterpart, 
A-1184/A-4414, has received committee approval. 
If cleared by both houses and signed by the gover-
nor, the measure would go into effect at the begin-
ning of the first school year following enactment. 

Suicide Prevention/Student ID Cards S-550 
would require that student identification cards for 
grades 7-12 have the telephone number for a sui-
cide prevention hotline printed on the back of the 
card. NJSBA continues to monitor the bill. S-550 
now moves to the General Assembly, which has 
already given committee approval to a companion 
bill, A-1616. 

Assembly Education Committee 
The Assembly Education Committee on Jan. 25 
heard testimony and took action on the follow-
ing bills: 

Assessing COVID-Related Learning Loss 
A-5126/S-3214 would require the New Jersey 
Commissioner of Education to prepare two reports 
on the impact of the COVID-19 public health 
emergency on public schooling. The first report 
would be a learning loss report that identifies and 
quantifies the impact of the COVID-19 public health 
emergency on student academic outcomes. The 
second would be a report on the continuation of 
school services during the same period. 

In its testimony, the NJSBA supported the intent 
of A-5126, which would set a framework for the 
assessment of student learning during the pan-
demic. The required study and report would be an 
important step toward developing a funded strate-
gic plan to help address remediation. However, the 
NJSBA also recognizes the strain that the current 
emergency has placed on staff and resources. 
Therefore, the Association cautioned against the 
imposition of any additional responsibilities on staff 
that would take away from districts’ top priority — 
advancing student learning and achievement while 
protecting the health and safety of both students 

and staff. The bill was released by the committee 
and awaits further action by the Assembly. 

Alleviating Learning Loss Grant Program 
A-5147 would establish the “Alleviating Learning 
Loss in New Jersey Grant Program” in the NJDOE 
to assist public schools in establishing or expanding 
certain educational programs to address learn-
ing loss in students. The purpose of the grant 
program would be to provide funds to school 
districts, charter schools, and renaissance schools 
for the creation or expansion of summer learning 
programs during the summer of 2021 and other 
student support programs during the 2021-2022 
school year, which seek to mitigate student learn-
ing loss resulting from COVID-19-related school 
closures or the use of virtual or remote instruction. 
NJSBA supports the bill which now heads to the 
full Assembly for approval. 

Pilot Program for SEL in Early Elementary 
Years A-4264/S-2486 would establish the Clayton 
Model Pilot Program in NJDOE to provide school-
based social-emotional learning (SEL) to students 
from kindergarten through fifth grade at certain 
public schools. The Clayton Model was developed 
in the Clayton School District in Gloucester County 
and is a responsive, trauma-informed interven-
tion program used to promote student develop-
ment and success. The Clayton Model has been 
shown to improve significantly students’ social 
and emotional health, academic performance, 
and caregivers’ supports. This bill would create a 
five-year pilot program in the NJDOE to expand the 
Clayton Model to 10 public schools in each of three 
counties. This bill was approved by the Assembly 
Education Committee and now heads to the full 
Assembly for approval. Its Senate counterpart, 
S-2486 was previously approved by the Senate. 
NJSBA supports the bill. 

Web Content Accessibility Guidelines A-4856 
would require the internet website and web ser-
vices of every public school to comply with the 
Web Content Accessibility Guidelines (WCAG) 
2.1 Level AA, or the most up-to-date version of 
the guidelines. The WCAG guidelines provide 
standards through which digital content may be 
accessible for persons with disabilities. Under the 
bill, the New Jersey Commissioner of Education 
would be required to establish a procedure for 
determining whether an internet website or web 
service complies with the WCAG guidelines. The 
Office of Information Technology in the NJDOE 
would be responsible for issuing certifications of 
compliance to attest that an internet website or 
web service complies with these requirements. 
NJSBA supported the intent of the bill while raising 
several concerns about implementation, particu-
larly the cost of compliance. The NJSBA sought 
funding for the bill. The bill was approved by the 
committee and now heads to the full Assembly. 



‘Laura Wooten’s Law’ Passed by State Senate 
As an election poll worker who served 79 years ensuring that citizens 
had the right to participate in free and fair elections, the late Laura 
Wooten devoted her life to democracy. 

Wooten, who died in 2019 at the age of 98, held the record as 
the longest, continuously serving poll worker in the United States, 
according to a profile published by Princeton University shortly after 
her death. She was acknowledged by Gov. Phil Murphy as a “moral 
voice of the state,” according to the profile by Princeton, where she 
worked for 27 years, checking student ID cards in the dining hall. 

On Jan. 28, the state Senate passed S-854/S-237, known as “Laura Wooten’s Law.” The bill 
would require middle school students to learn how their government works, and the important 
role citizens play in maintaining a free and representative government. 

The bill now heads to the state Assembly Education Committee for further consideration. 
The NJSBA has not taken a stand on the bill. In testimony early in 2020, other education groups 
expressed concern that the bill could be an unfunded mandate. 

In light of the violence on Jan. 6 at the U.S. Capitol Building, bill sponsor Sen. Shirley Turner 
says her legislation is especially timely. 

“Government leaders have been sounding the alarm about the civics crisis in this country for 
years, and we need to take action now. The crisis reached a breaking point after the November 
election, which culminated in a violent insurrection at our U.S. Capitol,” said Sen. Turner (D-15). 
“Safeguarding our democracy is now more urgent than ever, and one of the best ways we can 
do that is by teaching our future generations about the importance of civic skills, engagement, 
participation and the value of a democratic process.” 

The bill directs the N.J. Department of Education (NJDOE) to require at least one course 
specifically in civics or United States government as part of the social studies credit require-
ment for middle school graduation. Beginning in the 2022-2023 school year, each board of 
education would be required to provide a course about the values and principles underlying 
the American system of constitutional democracy, the function and limitations of government, 
and the role of a citizen in a democratic society. 

The course would be taken by all pupils in an appropriate middle school grade. The bill also 
directs the New Jersey Center for Civic Education at Rutgers University to prepare curriculum 
guidelines and provide professional development for high school social studies teachers in 
fulfilling the requirement of integrating civics, economics, and the history of New Jersey into 
the United States history course. 
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STEAM Tank
continued

can experience and apply systems and design 
thinking while they are at home or in school. 

For the last several years, as part of its 
collaboration with the New Jersey School 
Boards Association (NJSBA), the U.S. Army 
has placed a STEAM Fellow on the NJSBA 
staff to expand training and consultation in 
STEAM education subject areas. The strong 

Guests will be able to 

attend and observe their 

student teams.

partnership between the NJSBA and the Army 
is unique in the country. 

Due to COVID-19, the 2020 STEAM Tank 
regional and finals competitions were canceled. 
Over 450 teams were scheduled to pitch their 
ideas and inventions before STEAM Tank 
judges. However, during this 2021 season, 
the 2020 regional qualifying teams will move 
directly to this year’s competitions, in addition 
to those submitting new entries. 

The regionals will begin in March and 
continue through April. The teams will be 
provided a timeslot where they will meet in a 
virtual platform with the judges and have five 
minutes to pitch their concept. After their 
pitch, the judges will have five minutes for 
questions and answers. Guests will be able to 
attend and observe their student teams. The 
winners of the regional competitions will move 
onto the virtual finals held in October 2021. 

Please keep in mind that your school does 
not have to be in the competition to be part 
of the STEAM Tank community. In addition, 
consider joining the NJSBA STEAM Team 
every Wednesday at 3:30 p.m. for a Webex 
meeting with the STEAM Tank Community. 
These meetings are intended for teachers and 
student teams to connect with subject matter 
experts from the NJSBA, the U.S Army and 
other partner organizations to share best 
practices within the community. 

To learn more about the STEAM Tank 
Entrepreneurial Challenge, including how 
to join a meeting, how to obtain support 
for student designs, or to learn how to join 
the STEAM Tank Community, please email 
steamtank@njsba.org. 

CDC Releases New Guidelines on  
Safely Reopening Schools 
New guidelines issued Feb. 12 by the federal 
Centers for Disease Control and Prevention 
(CDC) maintained that closed schools can 
reopen for some level of in-person learning if 
they follow well-established safety measures 
such as social distancing, mask wearing and 
hand washing. 

The latest CDC guidelines, released as 
a transcript of a briefing by CDC Director 
Dr. Rochelle P. Walensky, paired color-coded 
risk levels with specific recommendations on 
whether schools should be fully open, fully 
remote, or offer a hybrid of in-person instruc-
tion and virtual learning. 

While the CDC recommended that teach-
ers be given priority for vaccination, the agency 
also said that, if schools strictly adhere to 
guidelines, they can safely reopen if teachers 

are not vaccinated. 
The NJSBA has made available a sample 

resolution urging the state to give priority for 
COVID-19 vaccinations to educators. A link 
to that resolution was in the Jan. 26 edition of 
School Board Notes. 

Also on Feb. 12, the U.S. Department of 
Education released the “COVID-19 Hand-
book: Volume 1: Strategies for Safely Reopen-
ing Elementary and Secondary Schools.” The 
handbook provides practical examples and 
roadmaps to provide educators and staff with 
the tools they need to implement the CDC’s 
recommended safe practices for in-person 
learning. 

The COVID-19 handbook is available at 
www.njsba.org/COVIDHandbook. 
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NJSBA Report
continued

board of education members, superintendents 
and staff. Although there are notable and 
concerning exceptions, the general feeling 
has been that plans laid during the summer to 
monitor student mental health and conduct 
regular wellness checks have been successful. 

“The report shows that the long hours 
that boards of education spent planning for 
the 2020-2021 school year, and the difficult 
decisions they have made in the past several 
months, have successfully allowed their stu-
dents to continue their education and safely 
weather the threat of the coronavirus,” said Dr. 
Lawrence S. Feinsod, NJSBA executive direc-
tor. “New Jersey’s school leaders and educators 
continue to do an exemplary job by guiding 
their school districts through this historically 
difficult time.” 

The report is the fourth in a series examin-
ing the impact of the coronavirus on education 
in New Jersey during the pandemic. 

Key Findings and Recommendations The 
23-page report includes 11 pages of informa-
tion and strategies from districts around the 
state on how they are coping with the health 

emergency. Key findings and recommenda-
tions include: 

• New data on the mental health of New New data on the mental health of New 
Jersey schoolchildren.Jersey schoolchildren. Although student 
suicides and incidents of self-harm remain 
at disturbingly high levels, the coronavirus 
pandemic has apparently not created a 
new wave of incidents. The 264 board of 
education members, superintendents and 
business administrators responding to an 
NJSBA survey that collected data from 
Nov. 16, 2020 through Jan. 8, 2021, were 
asked to select which statement most accu-
rately reflected conditions in their district. 

a. 47.73%47.73% said, “We do not see evidence 
of more students in crisis, but in gen-
eral students are more anxious and 
depressed.” 

b. 32.58%32.58% said, “In general, students are 
coping well. Our district has not seen 
increased evidence of serious crises.” 

c. 12.12%12.12% said, “Our district has seen evi-
dence of more serious crises, such as inci-
dents of self-harm, threats of self-harm, 
or hospitalizations.” 

d. 7.58% selected “other.” 

• When schools reopen in fall 2021, restrictions When schools reopen in fall 2021, restrictions 
may still be in place.may still be in place. National experts cau-
tion that while new vaccines offer hope, it 
is unclear when enough people will be vac-
cinated to make a return to normal possible. 
Schools should be prepared to start the next 
school year with social distancing and mask 
requirements still in place. 

• More state and federal aid is needed.More state and federal aid is needed. A 
COVID relief package was signed on Dec. 
27 that would provide billions to public edu-
cation. The bill represents a welcome first 
step, but the NJSBA remains convinced that 
more assistance will be necessary to help 
districts face, and effectively address, the 
enormous and ongoing challenges caused 
by the pandemic. As proposed, President 
Biden’s $1.9 trillion coronavirus aid package 
would provide badly needed funds to N.J. 
governments and schools. 

• Postpone high-stakes federally required Postpone high-stakes federally required 
assessments.assessments. In conjunction with the major 
education groups in the state, the governor 
and the acting education commissioner 
should consider asking President Biden 
and his education secretary-designee, Dr. 
Miguel Cardona, to postpone national 
achievement tests which can be stressful 
for students. With a large percentage of 
districts educating students through remote 
learning, administering tests would also 
create a significant drain on resources better 
spent on providing mental health services 
for students and maintaining a high-quality 
education program. 

• Develop a long-term recovery plan.Develop a long-term recovery plan. As the 
pandemic ebbs, the New Jersey Depart-
ment of Education, in conjunction with 
the state’s major education groups, and a 
diverse array of district representatives from 
around the state, should consider developing 
short- and long-term plans to help students 
recover from any delay in learning progres-
sion caused by the disruptive events of the 
past year. The governor took an important 
first step on Jan. 11 when he signed Execu-
tive Order No. 214, suspending the state’s 
graduation exam requirements for the 2020-
2021 school year, allowing districts to focus 
resources on addressing the pandemic. 

The latest NJSBA special report can be 
accessed at www.njsba.org/StudentMental-
Health. 

The NJSBA Nominating Committee met on 
Feb. 5 and Feb. 6, pursuant to Article VII, Sec-
tion 5 of the Association Bylaws, to interview 
candidates for officer positions. 

Ten applications had been received. How-
ever, one applicant withdrew from the inter-
view process. The committee interviewed 
nine candidates and prepared a report naming 
a candidate for president, vice president for 
county activities, vice president for finance 
and vice president for legislation/resolutions. 
All officer positions will be voted upon at the 
Annual Delegate Assembly meeting on May 
15, 2021. 

The Nominating Committee submits the 
following candidates to serve during the 2021-
2023 term of office: 

• President – Irene M. LeFebvrePresident – Irene M. LeFebvre, Boonton Town 
Board of Education (Morris) 

• Vice President for County Activities – Bruce R. Vice President for County Activities – Bruce R. 
YoungYoung, Carlstadt-East Rutherford Board of 

NJSBA Nominating Committee Issues Report 
Education (Bergen) 

• Vice President for Finance – Tammeisha D. Vice President for Finance – Tammeisha D. 
SmithSmith, Knowlton Township Board of Edu-
cation (Warren) 

• Vice President for Legislation/Resolutions – Vice President for Legislation/Resolutions – 
Karen Cortellino, M.D.Karen Cortellino, M.D., Montville Township 
Board of Education (Morris) 

Nomination by Petition NJSBA Bylaws also 
provide for candidates to be nominated by 
petition, signed by at least 10 members from at 
least five different district boards of education 
and filed with the NJSBA executive director. 
On March 4, 2021, petitions may be obtained 
by visiting the NJSBA’s website. Petitions may 
not be circulated prior to March 4 and must 
be received by the executive director no later 
than March 31, 2021. 

READ MORE: For a complete description 
of the rules for nomination by petition, go to 
online School Board Notes, No. 30.



Get the Full Story Online 
The print edition of School Board Notes Digest is published monthly, and it includes condensed versions 
of articles that have appeared in the weekly online version of the newsletter. The current issue is available 
at www.njsba.org/sbn. Follow links on that page to view archived editions. 

‘Chapter 44’ Now in Effect;  
NJSBA Monitoring Implementation 
At the beginning of 2021, the law now com-
monly referred to as Chapter 44 officially went 
into effect. This law, which was passed by the 
Legislature last June and promptly signed by 
Gov. Murphy, made significant changes to the 
health benefit plans that school districts must 
offer to their employees, while simultaneously 
altering how much those employees contribute 
to the cost of their insurance coverage. 

The proposal was developed with the 
goal of providing boards of education, school 
employees, and taxpayers with much-needed 
financial relief from the high cost of health 
insurance benefits. As health care is a signifi-
cant driver of district budgets that can crowd 
out spending on other educational priorities, 
the NJSBA has long advocated for such relief 
and welcomed the Legislature’s commitment 
to providing it. 

As the bill that eventually became Chapter 
44 worked its way through the legislative 
process, the NJSBA expressed its support for 
the intent of the proposal. However, the Asso-
ciation also voiced concerns that the measure 
might not necessarily achieve its stated purpose 
across all of our member districts. 

One of the most significant concerns was 
that the enabling legislation did not guarantee 
that every school district in the state would 
share in the projected savings and be protected 
from experiencing any potential increase in 
their health care costs. While certain provi-
sions ensured employees would be at least 
held harmless, the bill did not include similar 
safeguards for school districts. As boards of 
education began to implement the law in the 
fall of 2020, several began to fear that a spike, 
rather than a reduction, in the employer’s 
share of health care spending was a very real 
possibility. 

While the jury is still out regarding the 
overall statewide impact of Chapter 44, early 
anecdotal evidence from the field indicates 
that the law is not having its desired impact in 
several individual school districts. In some dis-
tricts, premiums under the new N.J. Educators 
Health Plan (NJEHP) required under Chapter 
44 are actually higher than the premiums they 
were previously paying for their most common 

plan options. 
In the months following the bill’s enactment 

and in the weeks since it went into effect, the 
NJSBA has heard directly from school board 
members and administrators expressing their 
concern over the negative impact this law will 
have on their respective budgets. To be sure, the 

NJSBA is taking these concerns very seriously 
and considers Chapter 44 a front-burner issue 
that will remain so for the foreseeable future. 

As we continue to gain a deeper understand-
ing of Chapter 44, the NJSBA will continue 
to advocate for relief from any of its adverse 
consequences. We know that the Legislature 
and governor did not intend to cause any harm 
to districts, but rather sought to help them 
achieve real and lasting savings. We believe they 
will be open and receptive to making adjust-
ments moving forward to ensure their objective 
matches the actual experience in the field. 

READ MORE: For the full report on the 
impact of Chapter 44, go to online School Board 
Notes, No. 28. 

…the jury is still out 

regarding the impact of 

Chapter 44.
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Governor: Parents Can Now Attend Their Child’s Student Athletic Contests 
Parents or guardians are now allowed to attend their children’s athletic events, according to 
Executive Order 220 signed Feb. 12 by Gov. Phil Murphy. The order took effect immediately. 

“As a father of four, I know how difficult it has been for many parents to not be able to see their 
kids participate in sports,” said Murphy. “With our (pandemic) metrics trending in the right direc-
tion, we feel comfortable taking this step and allowing parents back into youth sporting events.” 

Under the executive order, up to two parents or guardians per student athlete will be able 
to attend indoor or outdoor youth sports practices and competitions. No other spectators are 
permitted, and even with the parents or guardians, indoor youth sporting events may never 
exceed 35% capacity or 150 people. 

All spectators must follow the New Jersey Department of Health’s sports activities guid-
ance including mask requirements, social distancing guidelines, and staying home when sick. 
Spectators will be expected to cooperate with contact-tracing efforts. School districts will retain 
the ability to impose stricter guidelines. 

NJDOE Postpones 
Statewide Tests until 
April 5
The New Jersey Department of Education 
(NJDOE) announced Feb. 11 that it is post-
poning the planned start date of all assessments 
until April 5, 2021. 

In a special broadcast memo, the NJDOE 
said it recognizes the disruption to education 
due to the COVID-19 pandemic. 

“While the United States Department of 
Education has not indicated that it will allow 
states to waive their statewide assessment 
obligations for the 2020-2021 school year,” the 
memo said, “the NJDOE has heard requests 
from many stakeholders to explore all options 
regarding flexibilities prior to administering 
the statewide assessment systems.” 

New Jersey School Boards Association 
Executive Director Dr. Lawrence S. Feinsod 
said, “It is our hope that the state will give 
consideration to eliminating formal student 
assessments for this year, due to the unique 
circumstances of the pandemic. It would pro-
vide welcome relief to boards, superintendents, 
students and staff.” 

In the broadcast memo, the NJDOE said 
it will provide updated information as soon as 
possible, as well as support for districts as they 
continue to tentatively schedule and plan for 
the spring administration of statewide tests.  
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N.J. High Court
continued

Public school personnel are essential workers, 
and getting them vaccinated, to protect them 
while they perform the essential service of edu-
cating schoolchildren, should be a top priority. 

At the request of some of its members, 
the New Jersey School Boards Association 
has drafted a sample resolution that board 
of education members may want to consider 
adopting. The resolution asks Gov. Murphy to 
clearly identify school personnel as essential 
frontline workers, first in line for the available 
vaccinations. 

In part, the resolution reads: 

“WHEREAS, public schools have a 
profound impact on millions of students, 
families and staff and are charged with the 
care, education, nourishment of their stu-
dents and are an integral part of the health 
and safety of our communities; and… 

“WHEREAS, the COVID-19 Vaccina-
tion Plan published by the State of New 
Jersey Department of Health (Decem-
ber 15, 2020, pgs. 36-37) prioritizes 
the availability of vaccines to “essential 
workers” in Phase 1B of the vaccine 
protocol; and 

“WHEREAS, school district staff at all 
levels are essential to the day-to-day 
operations of this district, responsible 
for the thorough and efficient educa-

Sample Resolution Requesting Educators  
Be Given Vaccine Priority 

tion of all students and their social and 
emotional wellbeing, are critical for 
virtual and in-class instruction and are 
“essential workers;” 

“NOW, THEREFORE,  BE IT 
RESOLVED the (name of board) Board 
of Education finds a substantial public 
purpose exists to request that Governor 
Murphy give appropriate priority in the 
statewide administration of the COVID-
19 vaccine to all public school district 
personnel.” 

Download a sample copy of the resolution 
at www.njsba.org/VaccineResolution.  

NJSBA Welcomes New STEAM Fellow  
For the last several years, as part 
of its collaboration with the New 
Jersey School Boards Associa-
tion (NJSBA), the U.S. Army has 
placed a STEAM Fellow on the 
NJSBA staff to expand training 
and consultation in STEAM edu-
cation subject areas (science, 
technology, engineering, the arts 
and math).   

Recently, Lt. Andrew Becker 
has joined the Association as the latest STEAM Fellow.   

“Lt. Becker has a background in aeronautical engineering, and will bring a great deal of 
expertise to our unique relationship with the Army,” said Dr. Lawrence S. Feinsod, NJSBA 
executive director. “He will also serve as an inspiration to New Jersey students interested in 
STEAM fields. We are pleased that our partnership with the U.S. Army continues to grow.”  

Lt. Becker will also be assisting with the NJSBA’s STEAM Tank initiative, which was devel-
oped in partnership with the Army.

was whether the board had statutory authority 
to grant the leave under N.J.S.A. 18A:30-7, 
which states that a board of education may 
determine, among other things, “the payment 
of salary in cases of absence not constituting 
sick leave…” 

The trial court found that the contract 
provision did not violate the state constitution. 
However, the Appellate Division overturned 
the trial court’s decision based on N.J.S.A. 
18A:30-7 and without making a decision on the 
plaintiffs’ constitutional objections. The Appel-

late Division held that the contract violated the 
statute, which allows a board to provide paid 
leave for absences not qualifying as sick time, 
but does not permit paid leave for time that 
employees are engaged in another organiza-
tion’s work while not actually absent from the 
district. Such provisions are commonly known 
as “release time” provisions. 

In its Feb. 3 decision, the N.J. Supreme 
Court reversed the Appellate Division and held 
that the “release time” provision did not violate 
the New Jersey constitution, and local boards 
of education have statutory authority to grant 
such leave. First, the court found that the “leg-
islative goal” of N.J.S.A. 18A:30-7 was clearly 
to provide boards with “expansive authority” 
to determine leaves of absence. The release 
time qualified as an absence because the union 
leaders were released from their ordinarily-
assigned teaching duties in the district. Other 
school and labor statutes similarly supported 
that the board was statutorily authorized to 
provide the release time. 

Second, the court found no violation of 
the constitution here. New Jersey courts use a 
two-part test to determine if the Gift Clause 
has been violated: (1) whether the provision at 
issue serves a public purpose, and (2) “whether 
the means to accomplish that purpose are 
consonant with it.” The court reasoned that 
the “release time” served the public purpose 
of prompt settlement of labor disputes. Sig-
nificantly, the released union members not 
only performed tasks at the direction of the 
Association, but were “routinely asked by dis-
trict officials to intervene in specific settings” 
and report on the results. Because the public 
purpose was a “paramount factor” in the release 
time provision, the provision was not outside 
the bounds of the constitution. 

The Rozenblit decision allows boards to 
have flexibility in negotiations when it comes 
to employee release time. Boards should be 
prepared to address the issue of release time, 
including any demands for an increase in the 
amount of time, should it come up during 
negotiations. Districts that have or are con-
sidering including release time provisions in 
their collective negotiations agreements are 
encouraged to review this decision with their 
board attorney. For additional information, 
please contact the NJSBA Legal and Labor 
Relations Department at (609) 278-5254. 
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F R O M  T H E  C O U R T S

In January of this year, the Appellate Division, 
the state’s second highest court, determined 
that a board of education improperly terminated 
the employment contract of its in-house counsel 
and ordered the board to pay out the balance 
of the contract.  

The board hired the counsel in 2009 
to provide legal services to the district and 
afterward entered into a series of one-year 
contracts through June 2012. Unfortunately, 
in 2012, criminal charges were filed against 
several board members in connection with 
the National School Lunch Program. During 
the then-pending criminal proceedings, the 
counsel and the board negotiated and agreed 
to a three-year contract to provide stability in 
the administration of the district. The contract 
provided that the board could only terminate 
the contract for cause, including conviction of 
a felony or a crime involving moral turpitude.  

In April 2013, the board counsel was 
arrested in connection with the continuing 
investigation into the school lunch program. The 
attorney promptly notified the superintendent 
about his arrest and was subsequently placed 
on paid administrative leave pending a formal 
investigation. In December 2013, the counsel 
was indicted on charges of conspiracy, official 
misconduct, tampering with public records, 
tampering with or fabricating physical evidence, 
and hindering apprehension. The board then 
terminated his contract. At the time, the attorney 
had 18 months left in his agreement, worth a 
little more than $273,000.  

Subsequently, after a six-week criminal trial, 
the board counsel was acquitted of all charges. 
During the trial, he testified to the jury that the 
charges stemmed from his alleged failure to 
provide a single document in response to a sub-
poena arising from the school lunch program 
investigation. The attorney indicated that when 
he was notified that a document had not been 
produced, he consulted with outside counsel 
that handled the board’s subpoena compliance 
and believed that the missing document was 
produced electronically.  

After his acquittal, the board counsel filed a 
complaint against the board for breach of con-
tract. Following a two-day bench trial, the court 
found that the board breached the contract and 
awarded the attorney contractual damages. The 
board then appealed to the Appellate Division. 
Before that court, the board argued that the 
contract was an unenforceable violation of the 
Rules of Professional Conduct (RPC), the code 
of ethics for attorneys.  

In rejecting the board’s argument, the 
court noted that according to the RPC, a client 
may always discharge a lawyer regardless of 
the cause and regardless of any agreement 

between them. Despite this rule, however, the 
court determined that the attorney was not 
seeking reinstatement to his former position, 
he instead was seeking damages for breach 
of contract. After a thorough analysis of prec-
edent, the court determined that the contract 
was not a violation of the RPC. A breach of the 
contract was found because the attorney was 
not convicted, only indicted, and was thereafter 
fully acquitted. The contract only provided for 
conviction as just cause for termination. Accord-
ing to the court, while the board always had the 
right to terminate the contract, it was liable for 
any improper termination of the agreement. The 
court noted, “[n]othing in that limited remedy 
impaired the board’s inherent right to hire and 
fire (the attorney), it simply was required to 
answer, like any party, for the consequences of 
that breach.” The court concluded by uphold-
ing the trial court decision, but remanded to 
that court for a determination of pre-judgment 
interest.  

For more information about this matter, 
board members may speak with their board 
attorney or call the NJSBA Legal, Labor, and 
Policy Department at (609) 278-5254. The full 
text of the decision is available at www.njsba.
org/FullDecision.

Court: No ‘Rice’ Notice Needed for 
Tenure Charge Heard in Closed Session 
On Jan. 21, the New Jersey Appellate Division 
ruled that, while boards of education may not 
discuss certification of tenure charges in an 
open public meeting, a district has no obligation 
to provide an employee with a “Rice” notice prior 
to such discussion in closed session. 

NJSBA appeared as amicus curiae in the 
case, arguing in support of the Paterson Board 
of Education. 

In Simadiris v. Paterson Public School 
District, a teacher challenged the board’s vote 
to certify tenure charges in closed session. The 
teacher argued that she was not given suf-
ficient notice or an opportunity to request that 
the discussion be held in public. The teacher 
relied on a part of the Open Public Meetings 
Act (OPMA) that allows a board to discuss 
certain personnel issues in closed session, 
unless the affected employee makes a written 
request that the discussion be held in public. 
The employee further alleged that she did not 
receive a “Rice” notice, so named from a 1977 
Appellate Division decision finding that boards 
must provide “reasonable advance notice” to 
employees “whose rights could be adversely 
affected” by board discussion in closed session 
about the employee’s terms and conditions of 
employment.  

However, the Tenure Employees Hearing 

Law (TEHL) exempts discussion of certification 
of tenure charges from open public meeting 
proceedings. Specifically, the TEHL states: 
“The consideration and actions of the board as 
to any charge shall not take place at a public 
meeting.” By way of further background, once 
boards of education certify tenure charges, 
the charges are forwarded to the New Jersey 
Commissioner of Education for a hearing and 
determination. This is unlike most other employ-
ment actions, including actions relating to 
nontenured employees, where the board itself 
makes the determination.  

The court clarified that this section of the 
TEHL was an exception to the OPMA (Rice) 
notice requirement, and the board was prohib-
ited from discussing the certification of tenure 
charges in public. In reaching its decision, the 
court noted that the OPMA permits the board 
to discuss items in closed session that are 
confidential or exempt from public discussion 
by “federal law, State statute, or rule of court,” 
which would include the TEHL. Moreover, if 
the Legislature believed the TEHL was limited 
by the OPMA, it likely would have clarified this 
point when it passed the relevant section of the 
TEHL just 19 days after passing the OPMA. 

Finally, in reaching its conclusion, the court 
distinguished the process to certify tenure 
charges, where the board decides if there 
is probable cause, from other employment 
actions, where the board makes the final 
determination. 

Significantly, in the decision, the court 
complimented the contributions of the NJSBA, 
which countered the arguments presented by 
the other amicus curiae in the case, the New 
Jersey Education Association. The court noted 
that it “is appreciative of the excellent submis-
sions of both amici, as well as the litigants.” 

The Simadiris decision benefits New Jersey 
districts in affirming what has been regarded 
as common practice regarding tenure charge 
certification. It was released as a published 
decision, meaning that it sets legal precedent 
for cases coming before lower state courts in 
New Jersey.  

NJSBA as Amicus NJSBA participates as 
amicus curiae, or “friend of the court,” in 
cases that have an impact on school districts 
statewide. This NJSBA advocacy service helps 
shape legal decisions affecting public education 
in New Jersey. In the past several years, the 
Association has been involved as amicus curiae 
in more than two dozen cases before state and 
federal courts and administrative agencies. 

For more information about this case as well 
complying with the OPMA in employment-
related topics, board members should call the 
NJSBA Legal, Labor and Policy Department at 
(609) 278-5254.  

Board Fired Indicted Counsel; Required to Pay Damages After Acquittal  



8

NEW JERSEY SCHOOL BOARDS ASSOCIATION

Headquarters: 413 West State Street, Trenton, New Jersey 08618  
Telephone: 1-888-88NJSBA • Website: www.njsba.org

RETURN SERVICE REQUESTED

Michael R. McClure, president
Lawrence S. Feinsod, Ed.D., executive director

SCHOOL BOARD NOTES
Janet Bamford, chief public affairs officer
Alan Guenther, editor, School Board Notes
Stacy Moorhead, graphic design specialist
Adriana DiGiacomantonio, manager, graphic design
Kristen Fischer, contributing editor

School Board Notes is published as a supplement to School Leader, the official 
bimonthly journal of the New Jersey School Boards Association. It is mailed to board 
members, superintendents and school business administrators of affiliated school 
boards as part of membership dues. Non-members may purchase annual subscrip-
tions at the following prices: School Board Notes – $55; and School Leader – $50.

School Board Notes is printed on recycled paper using vegetable ink.

Non-Profit
Organization

U.S. POSTAGE
PAID

Trenton, NJ
Permit No. 1068

February 23, 2021 Volumes XLIV Number 28/29/30/31

B R I E F L Y  N O T E D

Snow Job: Watchung Regional Students Make History 
When a nor’easter pummeled New Jersey earlier this month, Watchung Regional High School 
social studies teacher Shelly Lettington had an idea. Why not find a way to get her students 
“off their screens” to play in the snow? 

Students in her AP European History and World History classes were given the assign-
ment to build “historical snowmen.”  

School Board Notes had invited readers to send in their pictures of how they were dealing 
with the snow, which prompted Lettington to email her photos to us. We extend our thanks 
to her, her students and to the others who sent in pictures showing their sense of fun. 

From left to right: Snow artists Juliette (pictured) 
and Conner Cheng, 9th- and 12th-grade stu-
dents respectively, created likenesses of U.S. 
Sen. Bernie Sanders and Vice President Kamala 
Harris; freshman Sean Hall made a snowman of 
Leonardo da Vinci, and 9th-grader Ria Jain paid 
homage to Gandhi. Photos provided by social 
studies teacher Shelly Lettington of Watchung 
Regional High School, which serves Somerset 
and Morris counties.


